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1.	REGULATORY DOCUMENTS

Civil Code of the Republic of Kazakhstan (hereinafter  – “CC of RK”). Excerpts.

Article 395. Offer

1.	 An offer shall be deemed to be an offer to enter into an agreement made to one or 
more certain persons, when it is sufficiently definite and expresses an intention of 
the person made it to be treated as bound in case of its acceptance. The offer shall 
be sufficiently definite, when it states the material terms and conditions of the 
agreement or procedure for its determination.

2.	 The offer shall be bound upon the person made it from the time of its receipt by the 
offeree. If a notice on the revocation of the offer has been delivered before or simul-
taneously with the offer, the offer shall be deemed unreceived.

3.	 The offer received by the offeree may not be revoked within the timelines specified 
for its acceptance, unless otherwise agreed in the offer or follows from nature of 
the offer or circumstances under which it has been made.

4.	 The promotional and other offers made to the uncertain set of persons shall be 
deemed to be an invitation to make offers, unless otherwise expressly stated in the 
offer.

5.	 The offer containing all the material terms and conditions of the agreement, from 
which it appears the will of the person making the offer to enter into an agreement 
under the terms and conditions specified in the offer with anyone responding to it, 
shall be deemed to be an offer (public offer).

Article 396. Acceptance 

1.	 An acceptance shall be deemed to be a response of the person, to whom the offer is 
made, on its acceptance. The acceptance shall be full and unconditional.

2.	 Silence shall not be an acceptance, unless otherwise required by the enactment, 
normal business practice or previous business relationships of the Parties.

3.	 Taking by the person received the offer of the actions on compliance with the terms 
and conditions of the agreement specified herein (shipment of goods, rendering of 
services, performance of works, payment of the respective amount and etc.) with-
in the timelines specified for its acceptance shall be deemed to be an acceptance, 
unless otherwise provided by the law or stated in the offer.

4.	 If a notice on the revocation of the acceptance has been delivered to the person 
made the offer before or simultaneously with the acceptance, the acceptance shall 
be deemed unreceived.
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.2. GENERAL PROVISIONS

2.1.

This document is the Public Offer Agreement by “Courage to be the First” Corporate Fund, duly 
represented by Executive Director Kazybayeva Saltanat Nurtassovna, acting on the basis of the 
Charter, hereinafter referred to as “the Organizer”, made to the natural persons, and contains all 
the material terms and conditions for provision of the services being the subject of this Agreement. 
The participant under this Agreement may be a legally capable person only, and in the event of the 
minor’s participation, this Offer shall be accepted, as well as the consents and acknowledgments 
under this Agreement shall be given by his/her legal representative (parent/guardian/custodian), 
who is liable for the accuracy of the data provided and the compliance with the Terms of Participa-
tion.

2.2.

Pursuant to Paragraph 5 of Article 395 of CC of RK, this Offer shall be accepted by means of put-
ting a respective mark in My Account and/or payment of the Entry Fee. An adult natural person 
accepting this Offer shall become a Participant  (pursuant to Paragraph 3 of Article 396 of CC of 
RK, the acceptance of the Offer is equivalent to entering into the agreement under the terms and 
conditions specified in the Offer), and the Organizer and the Participant shall jointly become the 
Parties of the Public Offer Agreement.

2.3.

In view of the aforesaid, please read the text of this Agreement carefully. Should you not agree 
with any clause of this Agreement, the Organizer should suggest you to refuse from the services.

2.4.

By entering into this Agreement, the Participant acknowledges that he has read and understood 
and agreed with all the rules and regulations included in this Agreement, and accepts them uncon-
ditionally and in full.

2.5.

The Organizer shall be responsible for the compliance of the information stated in this document 
with the applicable law of the Republic of Kazakhstan, as well as the actual circumstances.
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3.SUBJECT OF THE AGREEMENT

3.1.

The subject of this Agreement is a provision of a person willing to participate in the competitions 
arranged by “Courage to be the First” Corporate Fund (hereinafter  – “the Competition”) with the 
service as arrangement and running of the Competition in accordance with the procedure and 
under the terms stipulated by this Agreement, Competition Regulations, including the services for 
registration as a Participant, but not limited to these.

3.2.

During the registration for the Competition, the Participant shall via my account registered at the 
Organizer’s website: https://www.almaty-marathon.kz/ (hereinafter  – “My Account”) be entitled 
to purchase the accompanying goods and services (additional options).

3.3.

The description of the Competition, specifics of the Competition, period of the Competition, basic 
provisions on the Competition, rules for participation in the Competition, are set forth in the Com-
petition Regulations available on the  Organizer’s website: https://www.almaty-marathon.kz/, 
which the Participant shall read and understand during the registration for the Competition.

3.4.

The rules for online registration for the Competition to be performed by the Participant via My Ac-
count are: 

3.4.1.

The registration of the Participant for the Competition shall be deemed to be successfully com-
pleted subject to full payment of the registration fee (hereinafter also as “the Participation Fee or 
Entry Fee”). 

3.4.2.

The funds deposited by the Participant for the participation in the Competition shall be non-refund-
able. The Participation Fee shall be non-refundable since from the time of successful registration 
and payment the Organizer proceeds to rendering the services for arrangement of the Participant’s 
participation in the Competition including reservation of slot (place), forming of lists, organizational 
support and related expenditures. The Participant’s refusal from participation in the Competition 
for any reasons (including due to the change of plans, state of health or other circumstances) shall 
not be a ground for refund of the Participation Fee. The potential postponement of the participation, 
change of distance and/or re-registration of the participation shall be governed by the Competition 
Regulations. This term shall apply to the extent that it is consistent with the mandatory provisions 
of the law of the Republic of Kazakhstan. The Organizer shall inform the Participant that, within 
the framework of the statutory activity, a part of the Entry Fees received is annually allocated for 
the charitable purposes including the support to the children with special needs in a manner deter-
mined by the Organizer. 
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3.4.3.

The Participant shall be liable for the provision of the complete and accurate data and if the funds 
are deposited to somebody’s identification number, as well as other registration identifier, the 
funds shall be non-refundable.

3.4.4.

The information on re-registration or change of distance shall be specified in the Competition Reg-
ulations. The Participant acknowledges that any changes in the participation parameters (including 
re-registration of participation for other person, change of distance, postponement of participation 
to other Competition) shall be allowed only if there is a relevant option and under the terms, within 
the deadlines and in a manner expressly provided for by the Competition Regulations; if there is 
no such option and/or the deadlines specified by the Regulations are expired, the Participation Fee 
shall be non-refundable and shall be applied in a manner established by this Agreement and the 
Competition Regulations.

3.4.5.

The Participant shall pay the Entry Fee via payment service/bank acquiring integrated into the 
Organizer’s Website. The time of payment shall be deemed the receipt of a successful transaction 
confirmation from the payment service and/or crediting of the funds in the Organizer’s favour (de-
pending on the acquiring technology applied).

3.4.6.

If, when paying by the bank card, the funds have been written off, but no status of successful reg-
istration (payment) has been displayed in My Account/Website, the Participant shall within a rea-
sonable time send a request to the Organizer’s email: info@almaty-marathon.kz, having attached 
the supporting documents (cheque/receipt/transaction statement, date and time of payment, 
amount, last 4 digits of card). The Organizer shall review the payment service’s data and inform 
the Participant of the results. In order to avoid double writing off, the Participant is recommended 
to refrain from a recurrent payment.

3.4.7.

If the funds have been double written off/double paid that is confirmed by the payment service 
and/or the Organizer, the Organizer shall refund the excessively paid amount by the same method 
as the payment was made (to the card) within 10 (ten) business days from the date of confirma-
tion of double payment, however, the actual period of crediting the funds to the card depends on 
the rules established by the Participant’s issuing bank.

3.4.8.

The Organizer shall not be held liable for failures of the payment systems, banks, communication, 
processing networks, as well as the actions of the Participant’s issuing bank (including refusal 
from conducting transaction, blocking, limits, conversion, withholding of fees), if such circum-
stances were caused through no fault of the Organizer.

3.4.9.

The Participant acknowledges that upon payment of the Entry Fee he/she utilizes the payment 
instruments legally owned by him/her and/or acts with the cardholder’s consent. The Participant 
shall be held liable for the consequences of statement of any inaccurate payment details and/or 
conduction of any transition without proper powers.
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3.5.

By accepting the terms and conditions of this Agreement, the Participant acknowledges that during 
the Competition he will, never and under no circumstances, intentionally create situations, which 
may cause damage to other participants of the Competition, the Organizer (its employees) and 
sponsors of the Competition, unauthorized persons, as well as their property.

3.6.

The Participant shall on its own look after its health and have a medical check for the existence 
of any counter-indications to long-lasting physical activities.  The Participant acknowledges that 
he had the regular medical checks, is physically fit for participation in the Competition and has no 
counter-indications to it.  By accepting the terms and conditions of this Agreement, the Partici-
pant:

•	 shall, if his/her health deteriorates by/on the Competition date, not participate in the Competi-
tion;

•	 is aware of and understands the complexity of the Competition and acknowledges that he has 
sufficient technical knowledge and skills in running the declared distance of the Competition 
and that he is physically and mentally well-prepared for participation in the Competition;

•	 is aware of the fact that his/her participation in the Competition may result in the adverse 
health consequences; the Participant shall be solely responsible for its own safety and health. 

•	 acknowledges that the Organizer shall not be liable for the Participant’s death or injury during 
the Competition, loss or damage to the Participant’s personal belongings, as well as any phys-
ical harm to the Participant occurred during the Competition. The Participant shall voluntarily 
and knowingly refuse from any material and other claims and demands towards the Organizer 
and the sponsors of the Competition. This refusal from the claims shall apply to the potential 
heirs and caregivers of the Participant and shall be valid before, during and after the Competi-
tion;

•	 does not object to be provided with the first aid, if necessary.
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4.PHOTO AND VIDEO SHOOTING. PERSONAL DATA

4.1.

The Organizer shall make photo and video shooting of the Competition. Pursuant to Article 145 of 
CC of RK, taking into consideration the requirements of Paragraph 8 of Article 15 of CC of RK, for 
the popularization of the sports events of “Courage to be the First” Corporate Fund, as well as the 
Organizer’s activities, the Participant gives its consent to the Organizer:

•	 for making by the Organizer and/or third parties acting on behalf and/or to the benefit of the 
Organizer of the video and photo shooting of the Participant’s image (photo and/or video), par-
ticipation of the Participant in the Competition;

•	 for using the Participant’s name, publishing, reproducing and distributing the Participant’s 
image and/or other audio, video, photo materials resulting from the Competition, which contain 
the Participant’s image, by any ways and means without any limitations as to time and area 
of application, including the right to edit the specified materials and its transfer to the third 
parties. 

•	 for transfer (granting) access to the said materials and/or personal data contained therein (in-
cluding image) to the third parties being engaged by the Organizer for photo and video shooting, 
processing, storing, publishing and distributing the materials on the Competition exclusively for 
the purpose of covering the Competition and the Organizer’s activities. The Participant gives 
this consent on a free-of-charge basis for the indefinite period and shall not be entitled to re-
quire any compensation whatsoever from the Organizer in future.

4.2.

By accepting the terms and conditions of this Agreement, the Participant understands that for the 
purpose of giving publicity to the Competition being run the Organizer may engage the professional 
photographers and cameramen, who make photo and/or video shooting of both the participants of 
the Competition and running of the Competition and set their own photo/video bank accordingly. 
The Participant understands and gives its consent to use the photo and/or video materials obtained 
during the Competition, which contain the Participant’s image, in such photo/video bank. At the 
Participant’s discretion, the photo and/or video materials of the Competition may be purchased 
by him on its own from such persons – owners of the photo/video banks without the Organizer’s 
involvement. All issues regarding the placement of the photo and/or video materials in such pho-
to/video banks shall be submitted by the Participant to the owners of such resources on its own. 
The Organizer shall not be liable for the actions by the owners of such photo/videos. Moreover, the 
Participant acknowledges that he/she is aware that such owners of the photo/video banks are the 
independent persons and the purchase of the materials from them is a separate civil-law relation 
between the Participant and a respective owner of the photo/video bank.

4.3.

The Participant shall be responsible for the provision of the complete and reliable personal data.

4.4.

The Participant does not object to receive the short messages (SMS) and/or e-mail containing the 
information on the Competition, other information relating to the Participant and the Competition 
from the Organizer or the person authorized by the Organizer.
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4.5.

In pursuance of Articles 7 and 8 of the Law of the Republic of Kazakhstan “On Personal Data and 
Their Protection” No.94-V dated May 21, 

2013, the Participant, by completing the Registration Form for Participation in the Competition and 
joining this Agreement, gives its consent to collection and processing of its personal data to the Or-
ganizer, which is also a provider of Internet platform: https://www.almaty-marathon.kz/, at which 
the Participant’s My Account is hosted.

Personal Data Processing means the actions aimed at accumulation, storage, change, addition, 
use, distribution, anonymization, blocking and destruction of the Participant’s personal data. The 
Participant’s personal data shall be processed only for ensuring the registration of the Participant 
for the participation in the Competition and further sending of short messages (SMS) or e-mail 
containing the information on the Competition, other information relating to the Participant and the 
Competition to the Participant. The date of consent to the processing of the Participant’s person-
al data shall be the date of sending of the Registration Form via My Account to the Organizer. The 
consent shall be valid within 5 (five) years from the date of transfer of the Participant’s personal 
data.  By accepting the terms and conditions of this Agreement, the Participant acknowledges and 
agrees to provide the documents supporting the information specified upon registration in My Ac-
count (ID card upon presentation/original Participation Acknowledgement Note) upon the Organizer 
Organizing Committee’s request. The consent to the personal data processing may be revoked by 
the Participant by sending of the written statement in any format regarding the revocation of the 
consent to the personal data processing to the Organizer at e-mail: info@almaty-marathon.kz.

5.LIABILITY OF THE PARTIES

5.1.

The Parties shall be held liable for failure to perform or improper performance of this Agreement in 
accordance with this Agreement and the applicable law of the Republic of Kazakhstan. 

5.2.

The Organizer (its employees) and/or third parties engaged by it shall not be held liable for the 
harm to the Participant’s life and health, as well as any losses, damages and harm caused to 
the Participant within the Competition being run, if such consequences occurred due to non-com-
pliance by the Participant with the Competition Regulations  approved by the Organizer and the 
safety regulations and/or failure to provide (or provision of) the Organizer with any unreliable infor-
mation on the Participant’s counter-indications for participation in the Competition. The Participant 
acknowledges that he/she assumes a risk of unfavorable consequences stipulated by his/her state 
of health, physiological make-ups and/or occult diseases, and understands that the organization 
of the first aid/emergency measures is not a warranty of prevention of such consequences. The 
Participant also acknowledges that the liability for any consequences for the health, which were 
directly or indirectly caused by the intake, prior to and/or during the Competition, of any stimu-
lants, energy drinks, medications, biologically active supplements and other substances affecting 
the cardiovascular system, nervous system and/or overall health, shall rest with the Participant. 
This limitation of liability shall not apply only if the harm is caused by the Organizer’s failure to 
perform its duties for ensuring the safety of and/or medical support to the Competition as express-
ly provided for by the Competition Regulations. 
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5.3.

The Organizer (its employees) and/or third parties engaged by it shall not be held liable for the loss 
of the Participant’s personal belongings along the whole route of the Competition being run.

5.4.

The Organizer shall be released from any liability for the partial or complete failure to fulfil its obli-
gations under this Agreement, including cancellation of the Competition, if it arose from force ma-
jeure circumstances. The following events such as natural disasters (earthquake, flood, hurricane); 
gusts of wind over 15 meters per second (inclusive); other circumstances, events, occurrences, 
which the emergency prevention and response authority of the Republic of Kazakhstan (Ministry 
of Emergency Situations of the Republic of Kazakhstan) and/or other competent authorities recog-
nize to be extraordinary and warns about its possible occurrence; fire; mass diseases (epidemics, 
pandemics); restrictive measures imposed by the governmental authorities, including imposing of 
quarantine: strikes; military actions, conflicts and revolutions; civil commotions; acts of terrorism; 
acts of sabotage; transport limitations; governmental bans; trade bans, including with separate 
countries due to the international sanctions passed; acts, actions, omissions by the governmental 
authorities, local government bodies; as well as other circumstances beyond the reasonable con-
trol of the Parties rendering impossible to fulfil the obligations under this Agreement, which the 
Parties should not and could not anticipate and prevent by any reasonable efforts, are classified by 
the Parties as force majeure circumstances.

5.5.

Should the circumstances above occur or threat to occur, whereby the Competition is subject to 
cancellation, all information to this effect shall, at the Organizer’s discretion, be posted at the Or-
ganizer’s website and/or the Participant shall be notified by the Organizer by SMS to the telephone 
number or message to the e-mail address specified during registration. 

5.6.

Should the force majeure circumstances occur, the deadline for the fulfilment of the obligations by 
the Parties under this Agreement shall be extended for the period of these circumstances and its 
consequences, and the Participation Fee shall be postponed by the Organizer to a later date. The 
exact (new) date of the Competition will be announced by the Organizer to the Participants later 
by publishing this information in the Organizer’s information sources specified in the Competition 
Regulations and by mailing to the Participant’s personal e-mail and by sending SMS-messages to 
the Participant’s phone number specified in the My Account when registering for the Competition.

5.7.

The competent evidence of existence of the above-mentioned circumstances shall be the respec-
tive documents to be issued by the authorized competent authority and/or organization of the 
Republic of Kazakhstan. The official storm warnings by the authorized organizations (including Ka-
zhydromet), as well as other official messages by the competent authorities may be a proper proof 
with regard to the unfavourable weather conditions as well.

5.8.

Should the force majeure circumstances specified in Clause 5.4. hereof continue for more than 8 
(eight) months, and a new date for the Competition may not be determined by the Organizer due to 
the ongoing existence of one or another force majeure circumstance and/or its consequences, the 
Organizer shall postpone the Participation Fee made by the Participant for this Competition to the 
next calendar year.
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5.9.

The Organizer shall not be held liable for the facts of temporary inability to access the Website 
and/or My Account, delays in display of the status of payment and/or registration, data transmis-
sion errors occurred due to failure with the hosting providers, in the bank acquiring payment infra-
structure, as well as other circumstances beyond the control of the Organizer.

6. SETTLEMENT OF DISPUTES

6.1.

The applicable law to this Agreement shall be the law of the Republic of Kazakhstan. All issues not 
settled by this Agreement shall be settled in accordance with the law of the Republic of  
Kazakhstan.

6.2.

All disputes and disagreements within this Agreement shall be settled by the Parties by means of 
negotiations; the disputes shall be settled in accordance with the procedure established by the law 
of the Republic of Kazakhstan, at the Organizer’s location. 

7. DURATION AND OTHER TERMS AND CONDITIONS OF THIS AGREEMENT

7.1.

This Agreement shall be effective from the date of its acceptance by the Participant in accordance 
with the procedure established by Clause 2.2. hereof and shall remain in force till complete fulfil-
ment by the Parties of their obligations or its termination.

7.2.

This Agreement is an open and public document and may be amended by posting of the amended 
version at the Organizer’s website (https://www.almaty-marathon.kz/). If the Participant fails to 
approach to the Organizer (or its representative) with a proposal to terminate this Agreement due 
to the amendments made, the posted amendments shall be deemed to be accepted by the Partic-
ipant. The version of this Agreement published on the Organizer’s Website is valid (up-to-date) and 
applicable to the relations between the Organizer and the Participant from the date of its publica-
tion unless otherwise expressly provided for by the law of the Republic of Kazakhstan. The Partic-
ipant shall monitor the up-to-date version of this Agreement on the Organizer’s Website on his/her 
own.
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7.3.

This Agreement may be terminated upon agreement of the Parties, as well as otherwise provided 
for by this Agreement and the law of the Republic of Kazakhstan. 

7.4.

Should any provision be recognized by the competent court to be illegal or invalid in accordance with 
the applicable law of the Republic of Kazakhstan, such provision (to the extent that it is illegal or 
invalid) shall be deemed not included in this Agreement, but shall not invalidate the other provisions 
of this Agreement.

8. DETAILS OF THE ORGANIZER 

Organizer: 

“Courage to be the First” Corporate Fund

Legal and physical address: 5, Al-Farabi Avenue, pavilion 1A, premise 6, Almaty, Republic of Kazakh-
stan

Telephone: 8 (727) 311-51-85

e-mail: info@almaty-marathon.kz 

BIN 140840008587




